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Summary

The main purpose of my consultancy  Jordan was to inform and train government and private
sector employees in respect to the dispute settlement activities and rules of the World Trade
Organization.  For this purpose, I led four seminars:

s A seminar for government officials likely to be directly involved in dispute settlement
activities.  The seminar lasted five days and was attended by 15 (?) participants.

s A seminar for private sector employees.  It was attended by 18 (?) participants and was
held on April 23.

s A seminar for government officials not likely to be directly involved in dispute settlement
activities.  It was held on April 24 and was attended by 20(?) participants.

s A follow-up seminar for participants in the second and third seminars referred to above,
who wished to enlarge their knowledge of dispute settlement.  It consisted essentially of
case studies and lasted two days (April 25 and 25).  It was attended by 31 participants.

Lists of participants in the second and third seminars are included amongst the appendices.

The background knowledge concerning the WTO varied very much between the participants
in all four seminars.  Some participants had a good knowledge of WTO rules and practices
while others had hardly heard of WTO before their participation in the seminars.  It is clear
that officials who are likely to be directly involved in dispute settlement cases, both against
Jordan and raised by Jordan, would need follow-up training (e.g. in the form of participation
in the special dispute settlement courses conducted by WTO Legal Affairs Division in
Geneva).  It also seems to me that further general training of the same type as covered in the
seminars arranged during my stay in Amman should be offered when some experienced has
been gained from Jordan’s participation in WTO activities.

During my stay in Amman, I also had some discussions with the Ministry of Industry and
Trade (primarily responsible for WTO matters) about the institutional arrangements for
handling WTO disputes in Jordan.  I stressed that Jordan was not likely to get involved in
many WTO disputes.  Consequently, it would not be necessary to establish a special office
with full time officials for dispute settlement matters.  It would seem to be sufficient to
nominate a couple of officers in the WTO Unit of the Ministry to follow dispute settlement
activities in WTO and to be the contact point for contacts with the private sector.  These
functions may, at least in the beginning, be performed on a part-time basis.
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Appendices:

v Lists of participants in the four seminars.

v Documents and training materials:

Ø The WTO Dispute Settlement Procedures – A Collection of the Legal Texts.
Available through Internet.

Ø General Guidelines for Handling Disputes in WTO (a short document prepared for the
seminars; to be elaborated by me after my return from Amman

Ø Trading into the Future (a presentation of the WTO: the full text distributed only in
the first seminar; in the other seminars only Chapter 3 on the Settling of Disputes was
distributed).  Available through Internet.

Ø Overview of the State-of-Play of WTO Disputes (distributed only in the first
seminar). Available through Internet.

Ø Working Procedures for Appellate Review (distributed only in the first seminar).
Available through Internet.

Ø Three sets of questions and answers used for the case studies in the first and fourth
seminars.
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Appendix One:

Lists of participants in the four seminars.

FINAL ATTENDANCE LIST

"WTO Dispute Settlements Rules - Case Studies"

16-Apr-00
,

Guest Name Company Name

w Abdel-Naser Al-Attar Ministry of Industry and Trade  
w Fatina Al-Bahiti Ministry of Health
w Farid Al-Banna Customs Department
w Nidal Al-Dabbas Ministry of Industry and Trade
w Mohammad Al-Shoumali Ministry of Finance
w Tareq Al-Zuhd Ministry of Industry & Trade
w Malek Khasawneh Telecommunications Regulatory Commission
w Bassam Lassasmeh Ministry of Foreign Affairs
w Hala Messmar Post and Telecommunications
w Mohammad Qashou Ministry of Industry & Trade
w Rose Smadi Ministry of Industry and Trade

w Samer Tarawneh Ministry of Industry & Trade
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FINAL ATTENDANCE LIST

"WTO Dispute Settlements Rules"

23-Apr-00
Marriott, Amman

Guest Name Company Name
? Mohammad Al-Harithi Al-Harithi Textile Industrial Company
? Majed Al-Qatarneh Ministry of Foreign Affairs
? Tareq Al-Zuhd Ministry of Industry & Trade
? Jamal Ali Customs Court
? Thaira Arabiat Institute of Diplomacy
? Shayesh Awawdeh Customs Department
? Ahmad Barmawi Ministry of Health
? Rana Bin-Tarif International Business Legal Associates
? Lina Lukasheh Jordan Institute of Diplomacy
? Salam Masa'deh Salam Masa'deh Law Office
? Ahmad Masa'deh Khalaf Masa'deh & Co.

? Abdallah Odeh Amman Chamber of Industry
? Asem Rababa Dajani & Associates
? Hesham Rawashdeh Legal House for Consultation
? Ruba Taibeh Business & Professional Women Amman
? Lama Tamimi Zaher Jardaneh Lawyers & Consultants
? Samira Zaitoun Business & Professional Women Amman
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FINAL ATTENDANCE LIST

"WTO Dispute Settlements Rules"

24-Apr-00
Marriott, Amman

Guest Name Company Name
? Ghazi Abdel-Hadi National Electric Power Company
? Mousa Al-A'raj Central Bank
? Tamam Al-Ghoul Ministry of Industry & Trade
? Ammar Al-Husseini Ministry of Justice
? Ata Al-Manaseer National Electric Power Company
? Radwan Al-Nsour CEGCO
? Tareq Al-Zuhd Ministry of Industry & Trade
? Wafa Bayaydah Ministry of Post and Telecommunications
? Lina El-Qudah Jordan Institution for Standards and Metrology
? Bader Elayan CEGCO
? Malek Khasawneh Telecommunications Regulatory Commission

? Basem Khreis Ministry of Foreign Affairs
? Ali Kittaneh Telecommunications Regulatory Commission
? Hala Messmar Post and Telecommunications
? Amin Mrayat Petra News Agency
? Ahmad Obeidat Telecommunications Regulatory Commission
? Imad Omran Ministry of Health
? Qasem Rahahleh Ministry of Health
? Fathi Saleh Ministry of Health
? Mohammad Sayyah Ministry of Health
? Nizar Shaheen Central Bank Of Jordan
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FINAL ATTENDANCE LIST

"WTO Dispute Settlements Rules - Case Studies"

25-Apr-00
Marriott, Amman

Guest Name Company Name
? Ghazi Abdel-Hadi National Electric Power Company
? Hiam Al-Dabbas Ministry of Health
? Ammar Al-Husseini Ministry of Justice
? Ata Al-Manaseer National Electric Power Company
? Radwan Al-Nsour CEGCO
? Hisham Al-Rawashdeh Lawyer Office
? Yazid Al-Tamimi Zaher Jardaneh Associates
? Tareq Al-Zuhd Ministry of Industry & Trade
? Jamal Ali Customs Court
? Medhat Anagreh GCEP
? Shayesh Awawdeh Customs Department

? Wafa Bayaydah Ministry of Post and Telecommunications
? Sami Dibsi National Library
? Roba El-Tayeh Business & Professional Women Club
? Bader Elayan CEGCO
? Amer Fakhouri Jordan Institution for Standards and Metrology
? Rose Heil National Environment & Wildlife Society
? Janset Kasht Investment Promotion Corporation
? Malek Khasawneh Telecommunications Regulatory Commission
? Ali Kittaneh Telecommunications Regulatory Commission
? Ahmad Masa'deh Khalaf Masa'deh & Co.
? Salam Masa'deh Salam Masa'deh Law Office
? Hala Messmar Post and Telecommunications
? Ahmad Obeidat Telecommunications Regulatory Commission
? Abdallah Odeh Amman Chamber of Industry
? Hussein Qudah Ministry of Health
? Asem Rababa Dajani & Associates
? Qasem Rahahleh Ministry of Health
? Fathi Saleh Ministry of Health
? Mohammad Sayyah Ministry of Health
? Lama Tamimi Zaher Jardaneh Lawyers & Consultants
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Appendix Two:

Documents and training materials

The WTO Dispute Settlement Procedures – A Collection of the Legal Texts.

WEB Site Address:

WWW.WTO.ORG/WTO/DISPUTE/DSU.HTM
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General Guidelines for Handling Disputes in WTO

I Guidelines for avoiding being involved in a dispute

II. Guidelines for how to act when subject to a complaint brought by another WTO Member.

III Guidelines for initiating a complaint against another WTO Member.

I. Guidelines for Avoiding Being Involved in a Dispute.

The best way for any WTO member country of avoiding being the subject of a dispute in
WTO is obviously to conduct its foreign, trade policy in accordance with the rules of WTO.
This is. however. easier said than done. The WTO framework contains, in addition to the
basic Marrakesh Agreement Establishing the World Trade Organization, more than twenty
separate Agreements and Understandings, and a very large number of Decisions and
Recommendations. adopted by Ministerial Conferences or the General Council of WTO. The
legislation of WTO amounts to some 700-800 pages, most of which  is a contained in the
book "Uruguay Round -The Legal Texts", but which are also spread out in a large number of
additional, Agreements, Protocols and Decisions. A comprehensive source of information on
legal texts adopted by GATT before the establishment of WTO but most of which remain in
force in WTO, is the "Guide to GATT Law and Practice" published by the GATT/WTO
Secretariat. Unfortunately, there is not yet a similar publication in a similar publication in
respect of WTO legal texts.

It is clear, from a study of dispute settlement cases so far raised in WTO, that even trading
nations with very sophisticated trade policy regimes, cannot avoid taking actions, by
oversight, or misinterpretation of WTO rules, that give rise to disputes in WTO. It should,
however, be kept in mind that the more important a country is in world trade, the more
closely its foreign trade policy measures are watched by
other WTO member countries and the more frequently this surveillance leads to complaints
and disputes. Small trading nations the trade policy of which is less closely followed by other
WTO member countries, may in fact introduce and maintain trade policy measures that
would certainly have led to disputes if introduced or maintained by larger trading nations.

In addition to these very general guidelines for avoiding getting involved in disputes in WTO,
some suggestions are made in Section II below how to avoid that complaints by other WTO
member countries lead to formal disputes in WTO. It should be noted that the WTO
Secretariat does not take initiatives in the dispute settlement context; disputes always result
from initiatives taken by member countries of WTO.

It should also be noted that disputes in WTO in the vast majority of cases are related to
alleged violation of WTO rules. Disputes concerning measures, which, although they are not
contrary to any WTO rule, nevertheless affect negatively the trade interests of another WTO
member country, are foreseen in GATT and the WTO Dispute Settlement Understanding.
Such "Non-violation Complaints” have been raised in a limited number of cases; they are less
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predictable than violation cases and they follow, in some respects, different procedures.

II. Guidelines for How to Act When Subject to A Complaint By Another WTO Member.

The normal reaction, when a WTO member country believes that another member country
has introduced a measure that causes prejudice to the first country's trade interests, is to enter
into informal bilateral contacts. Only if such informal contacts do not settle the issue, the
complaining country would raise the matter formally in WTO by asking for bilateral
consultations under the Dispute Settlement Understanding and, ultimately, if these
consultations are not successful. asking for the establishment of a Dispute Settlement Panel.

Quite obviously, the first thing Jordan would do, if subject to a complaint by another WTO
member country, is to decide whether the complaint, in Jordan's opinion, is justified or not.

If Jordan should agree that the complaint is justified, the question is whether Jordan is
prepared to amend the measure complained against in the way the complaining country
requests.
If so, the issue will be settled in these informal contacts. If, however, Jordan, while admitting
that the complaint is justified, nevertheless considers that the request by the complaining
country for withdrawal or amendment of the measure is too far-reaching, the issue will have
to be taken up in the formal WTO dispute settlement mechanism through a request by the
complaining country for formal consultations under the Dispute Settlement Understanding.

If Jordan considers that the complaint is unjustified, i.e. that Jordan's measure complained
against is, in Jordan's opinion, in conformity with WTO's rules and Jordan's commitments in
WTO, Jordan would explain its position to the complaining country in the bilateral contacts.
If the complaining country accepts Jordan's arguments and withdraws the complaint, the
matter is settled. If the complaining country does not accept Jordan's views, it will refer the
complaint to formal dispute settlement proceedings in WTO.

It should be kept in mind that the preliminary, informal bilateral contacts referred to above
are by no means obligatory. A complaining country may prefer to go straight to the formal
consultations.

111. Guidelines for Initiating a Dispute Against Another WTO Member Country.

If a Jordanian exporting enterprise considers that its products meet with, what it considers to
be, unreasonable restrictive trade barriers in one of its markets, it is likely to ask for
Government intervention in order to convince the country concerned to amend or withdraw
such barriers. The responsible Government agency in Jordan will then have to decide whether
to take up the matter with the Government of the other country. In the first place this will be
through informal bilateral contacts to establish the views and position of the other country. (A
Government may of course take up a matter at its own initiative. Most complaints are,
however, the results of initiatives by private enterprises.)

The decision to raise, or not to raise, the matter with the other country will depend on several
factors:



Dispute Settlement Rules of WTO                                                                                                              Final Report

AMIR Program
10

- whether the measure that is the subject of the complaint by the enterprise is, in the opinion
of the Government of Jordan, WTO consistent or not!;

-whether the matter is of enough trade importance to justify its raising in bilateral talks with
the importing country concerned;

-political considerations to be taken into account.

If Jordan decides to pursue the matter and in the bilateral contacts the other country agrees to
amend the relevant measure as requested by Jordan, the matter is settled. If, however, the
other country is not willing to settle the matter in a way acceptable to Jordan, the Government
of Jordan will have to decide whether to take up the matter as a formal invocation of the
dispute settlement system of WTO. For the decision whether to make a formal complaint, the
same considerations as for the decision on informal,  bilateral, contacts would be relevant. It
should be kept in mind, however, that to raise a matter formally under the Dispute Settlement
Understanding is a more "serious" step than to take it up in informal bilateral contacts. This
might be of importance from the political point of view, although a request for consultations
should not be considered as an unfriendly action.

The way to begin a formal dispute settlement action is to send a request to the country
concerned to enter into consultations with Jordan on the issue in dispute and to request the
Director General of WTO that this communication be circulated as foreseen in the Dispute
Settlement Understanding.

It is not necessary to go into detail about the dispute in this first communication. A general
description of the background to the dispute is enough. More detailed arguments will be
presented by Jordan in the course of the formal consultations with the country concerned, and
later during the panel proceedings, if the case ends up in a panel.
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Trading into the Future

WEB Site Address:

WWW.WTO.ORG/WTO/DOWNLOAD/TIF.PDF
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Overview of the State-of-Play of WTO Disputes

WEB Site Address:

WWW.WTO.ORG/DISPUTE/BULLETIN.HTM
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Working Procedures for Appellate Review

WEB Site Address:

WWW.WTO.ORG/WTO/DISPUTE/AB3.HTM



Dispute Settlement Rules of WTO                                                                                                              Final Report

AMIR Program
14

Three sets of questions and answers used for the case studies

WEB Site Address:

WWW.WTO.ORG/WTO/ABOUT/DISPUTES.HTM


